
THE CONSUMER CLAIMS TRIBUNAL 

 

 

ALVIN COTTLE      Complainant 

 

And 

 

NEWLIFE WINDSHIELD REPAIRS INC. Respondent 

 

 

Mr Alvin Cottle  represented by Public Counsel 

Mr Barry Carrington 

 

Newlife Windshield Repairs Inc. Represented by Ms Faye Jordan 

 

Dates of Hearing : 17th December 2004 

29th January 2004 (Decision) 

 

Tribunal  : Mr Ian C.A. Bishop (Chairman) 

Mr Jeff Cumberbatch 

Mr Antoine Williams 

 

In Attendance : Mr Wayne Best - Registrar 

 

 

DECISION 

 

IAN C.A. BISHOP (CHAIRMAN) 

 

HISTORY - FACTS 

 

The Complainant, Mr Alvin Cottle resides at Upper Weston in the parish of       

St.  James.  He is the owner of an Isuzu Truck bearing registration No. S-941 

which he purchased and imported directly from Japan in April 2004. 

 

The Respondent is Newlife Windshield Repairs Inc. whose principal place of 

business is situate at Crick Hill, Weston in the parish of St James.  Newlife 

Windshield Repairs Inc carries on the business of windshield repair at all material 
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times is and/or was represented by Ms Faye Jordan who resides at Crick Hill, 

Weston, in the parish of St.  James. 

 

Mr Cottle’s evidence before the Tribunal is that he knows Ms Jordan as an 

individual who repairs windshields and that it was in April 2004 that he spoke to 

Ms Jordan about a yellow spot which was located on the lower right hand side of 

the front windshield. 

 

Mr Cottle’s testimony is that he visited  Ms Jordan at Crick Hill, Weston,         

St James and he showed her the yellow spot and said  

“this got a spot here and I want to know if you can do anything with it to 

bring it back to the original state.”   

He testified that:- 

“I do not remember saying fix (the windshield) but I told her I want that spot 

removed and brought back to the original state, her reply was “yes she can do 

it” and she told me that she would come by me.” 

In order to further ascertain   

1) Mr Cottle’s specific instructions to Ms Jordan as to what he exactly 

required of her service,   and 

2) the nature of the repairs carried out on the windshield 

the Tribunal referred to the following: 

Chairman: In addition to indicating the desire to have the yellow spot 
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repaired, did you further indicate to Ms Jordan that you wanted 

her to repair a bull’s eye and chips on the windshield?  In other 

words did you say, I want the yellow spot removed but to the 

extent that there is also another problem I want that sorted out 

too?   What did you specify to her?  I am trying to get your 

specific instructions to her. 

 

A. Cottle: I went to Ms Jordan and showed her the yellow spot, she then 

inspected the windshield, the whole windshield and she showed 

me some other chips.  She told me the yellow spot would cost 

$275 and an additional $100 to do everything.  I did not see the 

little chips that she showed me, she showed me those, this is 

when I went by her. 

 

Public Counsel: You said you were not aware of these chips prior to going by Ms 

Jordan? 

 

A. Cottle: Correct. 

 

Public Counsel: Okay, $275 for the yellow spots and $100 for the chips, did you 

agree in terms of paying that price for the work? 

 

A. Cottle: Yes, I agreed to that cost. 

 

A. Cottle: She came by me the Sunday evening and told me to park the 
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truck facing the east so as to avoid the rays from the sun and she 

started to use something like a drilling machine and she removed 

the material that was yellow from inside the hole.  She removed 

that material which the vehicle originally came from Japan with 

and then she put something like a piece of plastic over it and 

squeeze a liquid behind the plastic. 

 

Public Counsel: Did Ms Jordan say anything to you at all concerning the yellow 

spot or in terms of the repairs that she actually had seen any mark 

at all, did she make any comments at all in terms of the repair job? 

 

A.  Cottle: All she said to me is that it was not done properly. 

 

Public Counsel: And this was what she was seeing that you had contracted her to 

repair for you? 

 

Chairman: What do you understand as being the job that was not done 

properly? 

 

A.  Cottle: From what she said I understand that the discolouration would 

not have been a proper job. 

 

Public Counsel: You were saying that she squeezed something.  What happened 

after that? 

A.  Cottle: Then she used one of the mauve lights, what you call an 
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ultraviolet light, she held it onto that for a couple of seconds, then 

she removed that.  Then she went on to the other little spots that 

she told me about and she opened them up and did the same 

thing. 

 

J. Cumberbatch: And you were watching this all that time: 

 

A.  Cottle: Yes. 

 

Public Counsel: How many other spots were there, those little spots apart from 

the yellow? 

 

A.  Cottle: About three or four. 

 

Public Counsel: After this job was done what happened, did you have a 

conversation with her in terms of the work that she had 

performed? 

 

A.  Cottle: Yes. 

 

Public Counsel: Could you tell us what that was about? 

 

A.  Cottle: After she finished what she was doing I asked her if this should 

be good now if this yellow spot would come back and she told me 

no. 
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Public Counsel: And you were satisfied with that? 

 

A.  Cottle: I was satisfied at that point, yes. 

 

Public Counsel: And you paid her the $375? 

 

A Cottle: Yes I did. 

 

The foregoing establishes the basis upon which Mr Cottle’s case has been argued 

as it purports to set out the parameters of his instructions to Ms Jordan. 

 

Mr Cottle testified that about two days later, he observed that the same area 

where Ms Jordan repaired, was turning yellowish again and that the three or four 

other little spots were turning yellow as well.  In fact Mr Cottle emphasised that 

when Ms Jordan first pointed out the chips on the windshield they did not have a 

yellowish appearance.  

 

Mr Cottle stated that he went back to Ms Jordan to show her that the yellow 

discolouration had returned and was told by Ms Jordan that the material she used 

was old material and that her sister would be coming in from overseas the next 

week and she was bringing material for her and that she (Ms Jordan) would do 

the job over again.  Mr Cottle said he agreed that Ms Jordan would do over the 
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job again and the arrangements were that Ms Jordan would redo the job on the 

weekend by Mr Cottle’s house.   A few days later Ms Jordan visited Mr Cottle 

and in his words “she did the same thing she did on the first occasion only to the big one, 

she did not do anything to the small ones.  I was standing there watching.” 

 

After Ms Jordan finished the job, Mr Cottle stated it was all clear and looked good 

but about two days later “he realised the reappearance of the same discolouration again, 

the yellowish marks”.  He returned to Ms Jordan but she refused to look at the 

problem except to say that the discolouration did “not reduce the credibility of the 

job.” 

 

Mr Cottle stated that he realised that he was not getting anywhere with Ms Jordan 

and therefore went to the Fair Trading Commission who in turn referred him to 

the Office of Public Counsel. 

 

Throughout his testimony, Mr Cottle insisted that when he first took his vehicle to 

Ms Jordan there was no existing hole and that in his opinion the integrity of the 

windshield was intact.  It was solely the discolouration that he wanted cleared 

up.  The yellowish discolouration is still visible on the windshield of the vehicle 

could still be seen on the vehicle “even now today”. 

 

Mr Cottle remarked that if he knew at the time of engaging Ms Jordan to effect the 
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repairs to the windshield, that nothing could have been done to remedy the 

yellowish discolouration, he would not have taken the vehicle to Ms Jordan, and, 

that if he knew that repairing the other chips, would have resulted in 

discolouration to those chips he would not have asked her to repair them if he was 

convinced that those chips would not affect the structural integrity of the 

windshield. 

 

Mr Cottle concluded his evidence by claiming a refund of the $375 paid to Newlife 

Windshield Repairs Inc. for the attempted repairs to his windshield. 

 

Under cross examination by Ms Jordan, Mr Cottle when asked: 

“Mr Cottle, when you came to my house, what was on the windshield, what did you 

ask me to do?” 

Mr Cottle replied: 

“I asked you if you can clean up the existing yellow spot that was there”. 

Ms Jordan then pointed out to Mr Cottle that on the original Application form 

prepared by Mr Cottle (and in his own handwriting) he never mentioned a yellow 

spot but that he specifically referred to a bull’s eye and chips that he wanted 

repaired.  Put another way Ms Jordan insisted that Mr Cottle’s written 

application to the Tribunal was based on his specific request to her for repairs to 

be done to “bull’s eye and chips” and that in fact he made no mention of any 

yellowish discolouration. 
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Mr Cottle’s response was that his use of the term “bull’s eye” was indeed Ms 

Jordan’s own terminology which he had incorporated in his Application but that 

what he was really complaining about was in fact the yellowish discolouration of 

the “bull’s eye” because of its position on the windshield (being directly in front of 

him) and he wished it removed.  He reiterated that at no time was he ever 

concerned about the structural integrity of the windshield or knew of the prior 

existence of a hole in the windshield. 

 

In her evidence to the Tribunal, Ms Jordan testified that she repairs vehicle 

windshields and that she has been doing this for the last 9 years.   She is a 

certified Auto Glass Technician with Certification from Glass Mechanics in 

Detroit, from Performance Achievement in Wisconsin and Glass Technology in 

Colorado.  She has extensive experience in auto glass repairs. 

 

Ms Jordan confirmed that she first met Mr Cottle when he came to engage her 

services to effect repairs to the windshield of his vehicle.  Ms Jordan testified as 

follows: 

 

“Yes Sir.  He came for me to repair the hole.  Mr Cottle brought his truck to 

repair a hole from the previous repair and based on what I saw it was a bull’s 

eye break and it was not properly filled and you could still feel the jagged 
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edges of the glass and I told him that we could resurface it in order to restore 

the structural integrity of the windshield and I also pointed out to him that I 

would repair the other chips and there was horizontal and vertical movement 

in the glass and tiny things.  I told him that I would facilitate him and I 

would come to his house the afternoon.  I also explained to Mr Cottle at that 

point in time that whatever contaminants are in there, there is no way we can 

change that, we cannot. We did not talk about yellowing.  I told him 

whatever is there from the previous repair, whatever materials are in there we 

had to go inside and seal it.   You would get discolouration which I cannot 

change. So technically speaking we cannot change the way things look.  That 

I explained to Mr Cottle and he agreed to the repairs and I went on and that is 

what I had done.  We spoke about contaminants.  Whatever was in there 

cannot change, I cannot do anything with it”. 

 

Ms Jordan continued: 

“I personally from a technician’s point of view could not see a yellowing.  

With regards to that yellowing, I went to his house and I fixed it.  What I did 

do is that I drilled the dirt which had cemented itself on the old repair because 

it did not make sense trying to bond fresh resin to a dirty surface, it is not 

going to hold so I cleaned the area and just put the resin into the opening.  

The procedure is that the excess resin is smoothed on the break and that is 

what I did along with repairing the other minor breaks.  I treated the other 

areas by again taking out some of the dirt and smoothing the edges over 

which might be contaminated or might have armorall and all those we try to 

remove in order that we can repair the breaks.  Yes, there was a hole.  That is 
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the reason why I undertook the job to have the hole removed.   Mr Cottle 

came to me weeks after and said to me there was a little yellowing so I said to 

him it was the contaminants, I am not the one who repaired it first in terms of 

the initial repair and the yellowing is caused by contaminants and I have a 

new resin, new as in a new batch and I would try to see whether it would 

make a difference just to please him.   I realized that the refractive index of 

the glass was different from the resin so it appeared a bit yellow but it does 

not mean that it was yellowing and there was nothing again that I can do.  

There was also a tint in the glass which also gives the appearance that there is 

some discolouration.  I would have to be insane, totally insane to promise 

anybody who wants a windshield fixed or repaired that I can work miracles 

and change the colour of the glass.  Mr Cottle accepted.  When he came to 

my house that day in question, frankly I do not answer to horns being blown 

at my house.   He came and he rapped on my door and about three houses 

before I had come from the doctor and I was in no condition to step outside to 

see what he was talking about.  I told him I was not well and he never came 

back to me until I finally got a letter from the Fair Trading Commission.  He 

is going to tell me things like if he took his truck to be repaired he did not 

expect to see anything like that.  All I wanted to do was please my customer 

and that is my case.” 

 

Indeed Ms Jordan was questioned in relation to that part of her evidence in which 

she mentioned that in an attempt to remove the yellowing she would replace the 

old resin used in her first repair job with a new resin which her sister was bringing 
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in.  Her response was: 

 

“Yes.  The resin I used was not old, on the first job, I do not have resin sitting 

on the shelf.  The word new was from a new supplier and that is what I 

promised to use because it was just a matter of choice and I chose to buy resin 

from another source and I told him that I would use it again and see if there 

was a difference.  Basically contaminants were in there, BVB and the 

refractive index.  There is a variation in terms of the refractive index.  There 

is a variation in terms of the refractive index of the glass which I cannot 

change.  I told him that and he accepted that once there is contaminants in 

there you cannot change it.  I told Mr Cottle that I would try again just to 

please him to see if it would make a difference.  I told him from the inception 

that it would not make any difference. To maintain good customer 

relationship, I told him I was not sure how that resin would form, it is quite 

clear that they all do the same thing.  I do not know the chemistry of resin, I 

am not a chemist.  Mr Cottle asked me to fix a hole.  I am saying Sir that if he 

had said that he wanted discolouring fixed I would have declined to do it.  

He came for me to fix the hole and I fixed the hole and that is it”. 

 

SUMMARY OF THE ARGUMENTS 

The parties to this action have summarised their respective positions as follows:- 

Mr Alvin Cottle (Mr Barry Carrington - Public Counsel) 

1. In April 2004, Mr Alvin Cottle engaged the services of Newlife Windshield 

Repairs Inc. to remove a yellowish discolouration from the windshield of a 
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vehicle (Isuzu Truck) which he had recently purchased from Japan. Ms 

Faye Jordan, an employee and director of the Respondent Company 

assured him that she could remove the yellowish discolouration.   

 

2. Mr Cottle never noticed any hole in the windshield and therefore the issue 

of the structural integrity of the windshield never arose to the point where 

he would or indeed needed to instruct Ms Jordan to fix a hole. 

 

3. It was Ms Jordan herself who pointed out a hole and some other small 

chips in the windshield and offered to remove the discolouration and fix 

the hole for $275.00 and also to repair the chips in the windshield for 

$100.00 thereby making a total of $375.00. 

 

4. After two unsuccessful attempts the yellowish discolouration persists to 

this day. 

 

Against the foregoing background Mr Carrington Public Counsel argues that 

Newlife Windshield repair Inc is in breach of the Guarantee as to Fitness.  In Mr 

Carrington’s words, the service did not fit the purpose that Mr Cottle made 

known to Ms Jordan. 
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NEWLIFE WINDSHIELD REPAIRS INC - MS FAYE JORDAN 

Ms Jordan’s position is that Mr Cottle came to her to fix a hole in the windshield of 

his vehicle which she successfully completed.  Mr Cottle however returned to her 

complaining about a yellowish discolouration in the windshield which she 

attempted to remove.    Ms Jordan emphasised that she was well aware of the 

fact that it would be almost impossible to remove the yellow discolouration given 

the difference in the glass and the chemical makeup and composition of the resin 

and its subsequent exposure to contaminants. 

 

Indeed Ms Jordan insisted and maintained throughout her evidence and this 

hearing in general that Mr Cottle main concern was repairing a hole in his 

windshield and therefore preserving the structural integrity of the windshield. 

 

THE FINDINGS OF THE TRIBUNAL 

 

The Tribunal makes the following findings of fact, based on the evidence 

presented before it. 

 

1) There was an oral contract between Mr Alvin Cottle, the Complainant and 

Ms Faye Jordan the duly authorised agent acting for and on behalf of 

NewLife Windshield Repairs Inc, the Respondent herein. 
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2) For the sum of $275.00, Ms Jordan agreed to remove a yellowish 

discolouration from the windshield of Mr Cottle’s motor vehicle. 

 

3) For an additional sum of $100.00 Ms Jordan agreed to repair some other 

minor chips and/or abrasions which appeared on the surface of the 

windshield of Mr Cottle’s vehicle. 

 

4) Mr Cottle relied on the judgement and skill of Ms Jordan in effecting the 

repairs to his windshield by way of the removal of the yellowish 

discolouration. 

 

5) Mr Cottle paid to Newlife Windshield Repairs Inc. the sum of $375.00 but 

the yellowish discolouration on the windshield remains to this day. 

 

6) Ms Jordan was unable to remove the yellowish discolouration. 

 

7) On the basis of the non-performance of the entire obligation, Newlife 

Windshield Repairs Inc. is therefore in beach of Section 30(1) which 

provides: 

 

“Subject to 49 where a service is supplied to a consumer, there is a guarantee 

that the service and any product resulting from the service, will be  
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(a) reasonably fit for any particular purpose; and 

(b) of such a nature and quality that it can reasonably be expected to 

achieve any particular result being , 

being the purpose that the consumer makes known to the supplier, before or 

at the time of the making of the contract for the supply of the service, as the 

particular purpose for which the service is required or the result that the 

consumer desires to achieve, as the case may be, except where the 

circumstances show that: 

(A) the consumer does not rely on the supplier’s skill or judgment; or 

B) It is unreasonable for the consumer to rely on the supplier’s skill 

or judgement.” 

 

8) There is no evidence that at or prior to the time of entering the Agreement 

with Mr Cottle,  that Newlife Windshield Repairs Inc minimised its 

liability to Mr Cottle by carefully defining the parameters of the service to 

be provided i.e. that the yellowish discolouration could not or could never 

be removed. 

 

In short, Mr Cottle made known his purpose to Newlife Windshield 

Repairs Inc before the time of making the contract of supply.   

 

The contract therefore between Mr Cottle and Newlife Windshield Repairs 

Inc remained unperformed.  
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8) Mr Cottle was entitled to cancel the contract and by his conduct in 

referring the matter to the Fair Trading Commission indicated his decision 

to Newlife Windshield Repairs Inc. to cancel the contract. 

9) The effect of cancellation is that Mr Cottle, in the circumstances of this case, 

is entitled to recover from Newlife Windshield Repairs Inc a refund of the 

$375.00 paid as a result of Newlife Windshield Repairs Inc. failing to 

perform the services for which it had been contracted. 

 

IT IS THE ORDER OF THE TRIBUNAL THAT 

1. Newlife Windshield Repairs Inc.  refund to Mr Cottle the sum of $375.00 

paid to it in April 2004 for repairs to the windshield of his vehicle. 

2. The said sum of $375.00 be refunded to Mr Cottle on or before the 31st 

January 2005. 

3. The parties are at liberty to apply. 

 

Dated the 28th day of December 2004 

 

 

_________________________________ 

IAN C.A. BISHOP 

Chairman 




