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APPLICATION 

 

1. The Complainant in this matter is Mrs Juliet Best Jones, the owner of the 

dwelling house located at 186 Oyster, Atlantic Shores, Christ Church who has 

a dispute over doors supplied by Just Doors in the year 2011. 

 

2. The Respondent is Mr. Desmond Goddard, trading as Just Doors and 

operating from a location in Eagle Hall, St. Michael, the supplier of the said 

doors in this dispute to Mrs. Juliet Best-Jones.  

 

3. The Complainant claims that Mr Goddard has failed to comply with the 

guarantee of acceptable quality in respect of the doors under section 6 of the 

Consumer Guarantees Act and that she therefore has a right to reject them 

under the same statute. 

 

ALLEGATIONS AND EVIDENCE 

4. In these proceedings in which hearing began on October 17, 2014, the 

Complainant sought compensation in the sum of $9,175.00 as a full refund 

from the Respondent arising from the supply, to the Complainant by the 

Respondent, of a total of five purple heart doors which were alleged to be of 

defective quality. The said sum of $9,175.00 was the agreed purchase price 

and supported by documentary evidence. 

 

5. The Complainant alleged that during the month of January 2011 she 

contracted the Respondent, Mr Goddard, to supply and install five purple heart 

doors at her residence at 186 Oyster Avenue, Atlantic Shores, in the parish of 
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Christ Church and that the doors supplied did not meet the standard of 

acceptable quality guaranteed by the Act whenever there is the supply of 

goods in trade to a consumer. 

 

6. The important terms and conditions of the contract were as follows: (a) that 

the Respondent was to supply five Purple Heart doors; (b) that the doors were 

to consist of two front doors, two side doors and a back door; (c) that the two 

front doors were to be of specific design - these were chosen by the 

Complainant from a design catalogue presented to the Complainant by the 

Respondent whilst the parties were inspecting doors at the Respondent’s 

establishment in Eagle Hall, St. Michael- and (d) the parties further agreed 

that upon the Complainant making a down payment in the sum of ($3500.00) 

and the Respondent would deliver the doors, according to the specifications 

outlined, during the month of April, 2011 at which time the balance of the 

purchase price would be paid. 

 

7. The Complainant also gave evidence that despite the agreement and 

assurance that the Respondent would supply the doors during the month of 

April, 2011, they were in fact received during the month of May, 2011. 

 

8. The Complainant also stated in her evidence that on receiving the doors, 

her initial inspection was simply to verify the quantity of doors received; she 

did not check the quality of the doors at that time because she had to leave the 

site urgently to attend a previously arranged event. Upon oral examination, the 

Complainant continued in her sworn statement that it was when the 

Respondent took her home in his vehicle that she paid the balance of the 

contract sum due.  
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9. According to the Complainant, approximately one hour after completing 

the transaction by paying the Respondent the balance due, a workman from 

the site called her on her telephone to advise her that the quality of the doors 

was not good. As a result, she returned to the site immediately to inspect the 

doors and that is when she discovered that the doors were not of good quality 

and that the agreed specifications were only partly complied with.  

 

10.   Under cross-examination, the Complainant confirmed the doors were 

made from purple heart as agreed, but that the two front doors did not comply 

with the agreed design, there were several defects to the other doors, as well 

as a crack in the glass of the front door.  In respect of the design of the front 

door, The Complainant’s further evidence was that she had ordered two front 

doors designed with a round white glass with a white flower on the glass and 

that, instead, what she had received were two front doors with a plain round 

glass that had two pieces of wood in the middle approximately one inch wide, 

and a crack to the glass.   

 

11.   Concerned about the state of the doors, the Complainant stated that she 

immediately called the Respondent and informed him on the state of the 

defects. According to her, the Respondent answered that it was Friday 

evening, that he was busy, and that if she did not like the doors he would be 

returning to Guyana the next week and he would replace them. This likely 

additional delay led the Complainant to agree to use the original doors to seal 

off the house because the main Contractor was challenged for time to finish 

the Complainant’s house and as he was due to start another contract job on 

time.  

 

12.   In addition, it was the Complainant’s evidence that she did not want to   

leave the house open during the period of waiting for the doors. 
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13.   The Complainant’s evidence is that the Respondent on agreeing to replace 

the original doors subsequently delivered the replacement doors during the 

month of August. However, the Complainant on inspecting the new doors 

concluded that the replacement doors were worse than the original set of 

doors. 

 

14.   The Complainant also attested that it was while installing the doors that 

both the existence of the defects and that the front doors were not to 

specification were discovered. It is on that basis, the Complainant further 

inspected the replacement doors only to discover that the doors were in a 

worse state than the first set of doors delivered.  Such a discovery was 

compounded by the late delivery of the replacement doors. The Complainant 

gave evidence that these replacement doors were agreed to be delivered during 

May of 2011 and that in spite of assurances from the Respondent, the doors 

were not in fact delivered until August 2011. As a result, the Complainant 

voiced her dissatisfaction to the Respondent which was met with some 

resistance from him. She also made a subsequent call for a refund of the 

purchase price by the Respondent. 

 

15.   After the request for a full refund met with no success, the Complainant 

filed the matter with the Office of Public Counsel, who was unsuccessful in 

conciliating a settlement.  

RESPONDENT'S EVIDENCE 

16.   The Respondent’s initial evidence was that his “company” advertised its 

products in the Nation newspaper during the year 2010 and that the 

Complainant had seen the advertisement and thereupon decided to visit the 

store to inspect the doors she wanted to purchase for her house.  On visiting 
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the store, the Complainant examined the doors on display and fell in love with 

a particular style, which was a French door. This then led the parties 

(Complainant & Respondent) to peruse a store catalogue with differently 

styled doors, and from which the Complainant chose the doors which were 

subsequently ordered.  

 

17.   The Respondent continued that the style of the doors was chosen from the 

catalogue but that he had informed her that the doors were to be made in 

Guyana and subsequently imported into Barbados for her.  The Respondent 

alleged that the Complainant knew this and had agreed to the terms and 

conditions which included the Complainant depositing three thousand, five 

hundred ($3,500.00) dollars (which was paid on April 14, 2017) and a further 

agreement to pay the balance when the doors were delivered. The Respondent 

also alleged that there was a collateral agreement for him to stain and install 

the doors for an additional price. 

 

18.   According to the Respondent, when the doors were ready for supply, he 

visited the Complainant’s property at Atlantic Shores, Christ Church to deliver 

the doors and met the Complainant and a Mr. Savoury (the Contractor) on site. 

They received the doors, displayed initial satisfaction with them and the 

Complainant paid the balance due based on the contract price. The Respondent 

was emphatic that he then returned to Eagle Hall while the workmen remained 

on site installing the doors.   

 

19.   The Respondent further averred, under oath, that approximately two 

hours after returning to Eagle Hall, he received a telephone call informing him 

that one of the doors had fallen and that the glass in the door had been broken. 

On receiving this information, the Respondent agreed to exchange the 

damaged door and subsequently returned to the site with a number of doors in 
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an attempt to find a suitable replacement door. He stated that he informed the 

Complainant that the replacement doors were not stained.   

 

20.   On inspecting the replacement doors, the Complainant and the Contractor 

overtly displayed their dissatisfaction with the quality of the doors, prompting 

him (the Respondent) to explain to the Complainant that the doors had arrived 

from Guyana in a “natural purple heart state” and therefore would not be 

sanded or stained. Under cross examination, the Respondent explained that 

the reason for delivering the doors unsanded and unstained was simply to 

appease the Complainant’s desire to have doors to protect the house.  

 

21.   The Respondent gave evidence that the dispute ended with the 

Complainant asking him not to return to the site and, as a result, he was unable 

to complete the task of installing the replacement doors. 

 

22.   Under cross examination, the Respondent conceded that he saw the 

broken glass resulting from the fallen door but he did not fully examine the 

doors for other damage. The Respondent alleged that the doors delivered were 

in good condition and that he was surprised on the Tribunal’s visit to the locus 

to see the state of the doors after three years.  The Respondent concluded that 

the cracks in the disputed door were due to a fall and that a separation of joints 

would not resemble the existing cracks in the door as observed.  

 

23.   The Respondent proffered his view that based on his own experience 

dealing with doors the existing problems could be easily corrected and he 

reiterated his willingness and desire to fix the doors at his own expense.  

 

24.   Under cross-examination, the Respondent was asked if he had records of 

serial numbers for the doors he supplied the Complainant and his response 

was that he had no serial numbers and explained that his customers do not get 
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the specific doors chosen from the catalogue, rather, imitations are constructed 

in Guyana to match the doors in the catalogue, sometimes with small changes. 

Under further examination as to how would he recognised the doors 

designated for a customer, the Respondent reasoned that he usually placed the 

style and size of doors on the customer’s invoice as a means of identification. 

However, the evidence in this case did not indicate that this had been done 

with the present Complainant’s invoice. 

 

25.   Under further cross examination, the Respondent explained that the 

Complainant chose an oval door, one that Barbadians familiarly called a coffin 

door. He later reiterated that he had not only delivered the doors the 

Complainant ordered but that she had checked the doors when they were in 

the store at Eagle Hall and that it was upon such confirmation as to her 

satisfaction that he had thereafter sanded and stained the doors before 

delivering them to the site. 

 

26.   When asked to certify his (the Respondent) claim that the door was an 

oval door, it was the evidence of the Respondent that he had noted the style 

and the size of the door on the Complainant’s invoice. He repeated his claim 

that he does not write serial numbers on the invoice because his company does 

not order doors from the catalogue. The Respondent however struggled in his 

response as to how he would verify what door the Complainant had chosen, 

explaining only that he normally places changes, style and the size of the door 

on the invoice. 

 

27.    In response to evidence by the Complainant that she was going out on 

the evening he (the Respondent) delivered the doors and that is why she did 

not inspect the doors thoroughly; the Respondent claimed he did not remember 

because the actual transaction took place four years ago. However the 
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Respondent said he remembered the Complainant coming to Eagle Hall and 

inspecting the doors before they were delivered. He further claimed that he 

collected the complainant from her home on his way to deliver the doors to 

the site and that sometime in the afternoon he received a call and was told that 

one of the doors had fallen. He insisted that the Complainant had received the 

doors as ordered, had inspected them on delivery and had been satisfied.  

 

28.   The Respondent continued in his testimony that the disagreement 

between the parties came only after he did not deliver a subsequently ordered 

French door to match a door the Complainant had already purchased. 

 

29.   When queried by Public Counsel as to whether the doors were indeed the 

correct doors, the Respondent insisted that the doors were correct and that the 

Complainant did accept the doors as complying with the contract. The 

Respondent then went on to describe the doors delivered as perfect but when 

queried about former evidence that one of the doors was incorrect and that he 

had previously delivered it only to be placed temporarily, the Respondent’s 

statement was that the door fell and was damaged and that was why he had 

replace both doors.  

 

30.   The Respondent also complained that he was not given the opportunity to 

hang the doors, to fix the door jams, and to put in place all that was needed to 

be done to complete the contract because Ms. Jones had chased him from the 

site and told him not to return. 

 

31.   Under cross examination by Public Counsel as to why the delivery took 

so long, the Respondent explained that he delivered the doors two months after 

the contract was established because it would be uneconomical to order seven 
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doors to be shipped from Guyana to Barbados and implied he had to wait for 

a suitable size order.  

 

32.   The Respondent claimed, in conclusion of his evidence, that the 

Complainant’s disapproval of the doors came about because the replacement 

doors were not stained before they were hung and that he had intended staining 

the doors after they were hung and he insisted that he had exchanged the doors 

only because he wanted to please his customer. 

ANALYSIS 

33.   The Tribunal analysed the evidence in this case, reviewed the submissions 

by Public Counsel and Counsel for the Respondent and concluded that in order 

to make an appropriate judgment in this case, the following questions had to 

be asked and answered:  

1. Was there a legally binding contract between the Respondent and the 

Complainant for the supply of doors? 

2. Was there a failure by the Respondent supplier to comply with section 6 

(1)  of the Consumer Guarantees Act Cap 326E, that guarantees that goods 

supplied will be of acceptable quality? 

3. If there was indeed a failure to comply, did the Complainant allow the 

Respondent an opportunity to fix or replace the doors? 

4. Is the Complainant entitled to a refund in part or in full? 

5. Is the Complainant entitled to any other remedy other than a refund if a 

failure to comply occurred? 

 

34.   The Tribunal reviewed the evidence in this case and concluded that both 

the Respondent and the Complainant admitted in their evidence the intention 

to enter into a contract for the supply of the doors. As well, the logistics of an 

offer and acceptance between the parties supported in depth the existence of a 
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contract, specifically for the Respondent to supply to the Complainant five 

doors, consisting of two double doors and three single doors comprising seven 

units but five doors in total. 

 

35.   On the question of whether there was a failure to comply with the 

guarantee of acceptable quality under the Consumers Guarantee Act, Cap. 

326E. the Tribunal analysed all existing evidence including evidence obtained 

from a visit by the Tribunal to the locus and finds that the Respondent, by 

agreeing to replace the doors on the Complainant’s charge that the doors were 

not of acceptable quality; in effect, accepted that the doors were not of 

acceptable quality. 

 

36.   In addition, the Respondent admitted in evidence that the doors were not 

acceptable in appearance or free from minor defects at the point of delivery, 

complaining only that the Complainant’s attitude did not permit him to finish 

the doors according to the requirements. To this, the Tribunal holds that the 

Respondent did not deliver doors that were acceptable in appearance, free 

from defects, and in concert with the specifications agreed to by the 

contracting parties and therefore the Respondent would have failed to comply 

with both the guarantee that the goods should be of acceptable quality and that 

they should correspond with their description. 

 

37.   With regard to whether the Respondent was given an opportunity to fix 

any of the defects to the doors, the Tribunal reviewed the evidence and found 

that the evidence of both parties confirmed that the goods were not free from 

minor defects or acceptable in appearance even after the opportunity to fix 

them was given and that the safe and durable test could not have been procured 

because of the test of time was not sufficient. In addition, trusted evidence that 
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the front double door and one back door did not correspond with the 

description design as agreed by the parties was presented. 

 

38.   The Tribunal further finds that in attempting to replace the originally 

supplied front doors, the Respondent was at the relevant time, provided with 

an opportunity to remedy all defects in his initial supply. Unfortunately, the 

replacement doors were not of acceptable quality either. 

 

39.   The Tribunal took into consideration the Respondent’s evidence that he 

had asked for additional time to rectify the doors. However, the Tribunal found 

that the time allowed for making good on fixing the doors and completing the 

contract was extensive and therefore the Complainant was within her right to 

refuse the Respondent any further time for fixing the doors. 

 

40.   On the question of whether the Complainant is entitled to a refund, the 

Tribunal holds as stated above that there were failures to comply with the 

guarantees as to acceptable quality and correspondence with description and 

that these failures were sufficiently substantial as to entitle the Complainant 

to a refund of the purchase price. 

 

JUDGMENT 

41.   The Tribunal accepts that the burden of proof in this case was on the 

Complainant and therefore evaluated the case accordingly. At the conclusion, 

the Tribunal finds that the evidence presented supports the Complainant’s 

case.  
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DECISION 

Judgment is for the Complainant in the sum of Bds $9,175.00. 
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Jefferson Cumberbatch     Milton Pierce Q.C. 

Chairman       Deputy Chairman 
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