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JUDGMENT 

 

The Claimant’s Case 

 

1. The Tribunal sincerely apologizes to the parties for the undue delay in delivering this 

decision. The hearing in this matter concluded in 2013 and owing to a combination of 

circumstances, some within and some without our control, we are able to deliver our 

decision today only. Please accept our collective apology. 

 

2. The Complaint alleges a breach of the guarantee of acceptable quality, Section 6(1) of 

the Consumers Guarantee Act in respect of a motor vehicle, 2007 Nissan Navara 

purchased by him from the Respondent. 

 

3. It is alleged by the Complainant Lionel Barker, a police officer, that in or about March 

2012 he purchased the said vehicle from the Respondent Dr. Abdul Pandor. The exact 

price of the contract presented some contention as the Claimant wavered between 

$63,000.00 and $68,500.00. The exact contract price, whilst useful, is irrelevant in the 

determination of this Complaint by the Tribunal.  

 

4. During the course of his examination in chief, the Complainant stated that upon reading 

an advertisement in the newspaper he contacted the Respondent and expressed an 

interest in purchasing the said vehicle. On the same day he saw the vehicle and made 

enquiries as to same. From the continuation of the evidence it became clear that these 

two parties were not passing strangers but rather were friends, for indeed the 

Complainant stated under cross examination: 

 

So you sold me a vehicle that was hit hard and I am your friend for all these years and 

you ain’t tell me that the vehicle was hit that hard 

 

5. Throughout the trial the Complainant sought to raise the question as to the degree of 

damage, some distinction being made between “a hit” and “a hard hit”. Despite, being 

informed that the vehicle was hit, though the degree was unknown, the Complainant did 

not aver himself of the chance to either thoroughly examine the vehicle personally, or 

alternatively, not to have the vehicle examined by a mechanic of his choice. On being 

questioned as to whether he undertook an examination of the vehicle, he answered: 

 

I did not examine. I am more or less just looked at the vehicle and the vehicle did look 

really good, so on his thing I just did the insurance and thing and he told me about the 

fender I just get in the vehicle and drive. 



 

6. Further questioning revealed that on his examination of the vehicle, the bonnet was 

found to close properly and there were no broken parts. This is of extreme importance 

as the breach alleged is in respect of a bonnet catch; one which the Complainant alleges 

was defective at the time of purchase. 

 

7. The evidence of the Complainant continued that some two days after the payment for 

the vehicle, he was given possession.  Dr. Pandor was later informed that the vehicle 

was experiencing some difficulty driving, in that it was pulling to the right.  

 

8. The Complainant gave further evidence that between the date of receipt and the date of 

the complained accident, the vehicle was often at the compound of the District A Police 

Station. The reason provided was that he had access to and use of his employer’s 

vehicle. Of note, the Complainant was at all material times an authorized driver of his 

employer’s vehicle and was required to and did carry out checks to the vehicle prior to 

its use. The Claimant thus was not a typical layman but was a person with experience on 

how to carry out basic maintenance check on a vehicle prior to its being driven. 

 

9. This appeared not to be the entirety of the matter, for, under cross examination it was 

revealed that prior to the accident but after taking possession, the Complainant took the 

vehicle to the Respondent’s mechanic in Ashdeane, one Mr. King to be serviced 

including an oil change. 

 

10. On the 30th day of April 2012, over one month since the receipt of the vehicle, but after 

it was serviced, the Complainant was driving along Stadium Road in the parish of Saint 

Michael, near the Barbados Lumber Company when the bonnet of the vehicle flew up. It 

was alleged by the Complainant that the reason for this was that the catch was faulty. 

The catch, it is averred, was previous welded and was not at that date properly secured 

to the engine compartment of the vehicle. 

 

11. Immediately after the accident, the Complainant communicated with the Respondent by 

telephone and would take the vehicle to the Respondent’s mechanic, the said Mr. King. 

 

12. As directed and not otherwise, the Complainant took the vehicle to the premises of the 

said Mr. King, after securing the bonnet to the vehicle with some string. 

 

13. It was at these premises that the Respondent met with the Complainant, after the catch 

had been repaired, and offered to complete the repair the vehicle using his primary 



body work person. Indeed, the answer to this offer was, in the words of the 

Complainant, “you all ain’t moving this from here.”  

 

14. Under cross examination, the Complainant further admitted that there was some 

discussion at a later date where further offers were made for the repair of the bonnet, 

the sunroof, the windshield and to paint one half of the vehicle, initially by the body 

work man chosen by the Respondent and later one chosen by the Complainant all of 

which were refused by the Complainant. 

 

15. There lies a question as to whether the adamant refusals were as a result of there being 

no offer to paint the tray of the vehicle (for to paint only one-half may mean a variation 

of metallic paint colour) or whether it was to replace a bent chassis. It must be noted 

that there was no damage to the tray as a result of the complained accident, but rather 

any issue to the tray was seen and accepted prior to the sale of the vehicle. These 

refusals may have some repercussions in the outcome of this matter. 

 

16. The Respondent did not take the stand and thus gave no evidence in his defence. Thus 

he was not cross examined. Thus lies the issue of credibility and veracity. 

 

Disposal 

 

17. The Tribunal finds no merit in the distinction between the vehicle being hit or hit hard. 

Rather, the Complainant was at all material times aware that this vehicle was a used 

vehicle which was involved in a vehicular accident and subsequently repaired by the 

Respondent.  

 

18. The Tribunal is also challenged to find or make the determination that the goods were 

not of acceptable quality as on a number of occasions the bonnet of the vehicle had 

been opened and closed without incident, including by the Claimant’s mechanic when it 

was serviced. 

 

19. The Tribunal further notes there was no independent evidence as to the cause of the 

bonnet becoming unsecured, whether the same was due to a defect found in the vehicle 

as sold by the Respondent or was due to lack of care in closing same on the last occasion 

when the bonnet was opened. The Tribunal would thus be hard pressed to find in favour 

of the Complainant. 

 

20. Should the Tribunal be incorrect in the above, the Complainant would by his own 

contrivance disentitle himself from obtaining any redress.  The Complainant believed, 



and mistakenly so, that the right to choose the method of redress where there was no 

rejection of the goods was that of the purchaser.  

 

21. Section 20 of the said Act states: 

(1) A supplier may comply with a requirement to remedy a failure of any goods to 

comply with a guarantee  

 

(a) By 

(i) Repairing the goods, in a case where the failure does not relate to title; or 

…. 

(b) By replacing the goods with goods of identical type; or 

(c) Where the supplier cannot reasonably be expected to repair the goods, by 

providing a refund of any money paid or other consideration provided by the 

consumer in respect of the goods 

 

22. Thus, the Complainant’s refusal to attend the Respondent’s mechanic constitutes a 

denial of the right of the supplier to comply with the requirements pursuant to the Act. 

This was further compounded by the second refusal of the Complainant to accept the 

proposal the Respondent to replace the damaged items and repaint one-half of the 

vehicle. 

 

23. The Tribunal therefore finds in favour of the Respondent. 

 

  

 

Jefferson Cumberbatch (Chairman),    Milton Pierce (Deputy Chairman)  

 

 

 

Nicole Roachford (Member)     Deighton Babb (Member) 


