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IAN C.A. BISHOP (CHAIRMAN) 

HISTORY - FACTS 

Margaret Campbell resides at Coconut Hall, St Lucy and is the Complainant in 

this matter.  The Respondent is Handyman’s Hardware described as a branch of 

Furniture Limited. 

 

On the 18th December 2003, the Complainant delivered to Handyman’s Hardware 

twelve (12) insect and bug repellent window screens, each constructed of a soft 

wire mesh installed into an aluminium frame. 
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The twelve (12) screens were delivered to Handyman’s Hardware for the purpose 

of repairs. Of the twelve (12) screens, four (4) were to undergo repairs to the 

frames and the replacement of mesh, and, the remaining 8 screens required only 

the mesh to be replaced. 

In her evidence Ms Campbell testified before the Tribunal that she negotiated and 

contracted with the Sales Clerk at Handyman’s Hardware that:- 

 

1) The dents on each side of the four (4) frames would be repaired and a new 

mesh installed into each frame at a cost of $25.00 per frame thereby 

rendering a total cost of $100.00 for the four (4) frames. 

 

2) For the remaining eight (8) screens, the replacement of the mesh alone 

would be at a cost of $20.00 per screen totalling $160.00. 

 

3) The colour of the mesh would be grey. 

 

In her own words Ms Campbell testified, as follows:- 

  

“Yes, I was specific about the colour.  I said to her “I do not want white 

because there is a tendency to use white mesh in white frames.  I said that 

because previously I have had an experience with the same company - at the 

time I was dealing with Liquidation Centre which is a subsidiary.  I had 

ordered some windows and I was specific - I said I wanted dark grey mesh in 

my white frames and the lady I dealt with at the time, because it seem to have 

been a habit they put in white mesh and I said to her this is not good enough I 

need it replaced because I ordered dark grey and it was not a problem.  I took 

them back and they replaced it and they gave them back to me without 

problems.  So I gave the same instructions.  I also said to the sales lady the 

white ones the birds have a habit of picking them out for making nest and that 

was understood.  She said to me well call me the next day and I will tell you 
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if they are ready to be collected.  I said OK.  I called and the lady said that 

there were ready and I went to collect the frames.” 

On completion of the arrangements between the sales clerk and the Complainant, 

the Complainant paid to Handyman’s Hardware and received a receipt, for a 

deposit of $100.00. 

 

The Complainant on her return to Handyman’s Hardware in order to collect the 

repaired screens, testified as follows: 

 

“When I went to collect the frames, I saw the colour ... I got this brownish kind 

of ugly looking thing I said I don’t like this and she said that we recognised 

that you had ordered the dark grey but we don’t have it anymore.  I said that 

you should not have proceeded with the job if you did not have it and she 

replied that since they did not have my telephone number they were unable 

to contact me.  I said that if you could not have contacted me, you should not 

have proceeded with the job.  Anyway, I took one of the frames outside and 

held it up to the light - I looked at it several times and still was unhappy - I 

stopped a passer-by and said what colour this looks like to you and she said it 

is obviously brown and I said I don’t like it at all and I said to the saleslady 

but this is not what I ordered.  I ordered grey and I said do you have any 

grey inside and she responded yes and I said go inside and bring one and 

show me - she went into the back and came back with the item and said this is 

what you wanted correct and I said yes that is what I wanted.  Then she said 

that we don’t have this type of mesh anymore.  I said that I don’t want this it 

was at that point that she called Mrs.  Mirchandani and she came down.  

The sales lady explained to Mrs Mirchandani about the colour and 

everything.  Mrs Mirchandani then proceeded to call the factory and spoke 

to whomever - at that time the sales clerk had only given her the one small 

frame that I had taken outside and looked at - it was the one we had in our 

hands at the time.  So she took the frame -she called the factory and 

proceeded to request a piece of dark grey mesh as she had a frame that she 

wanted fixed.  Then the sales clerk proceeded to inform Mrs Mirchandani 
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that there were twelve frames that needed the dark grey mesh - obviously she 

did not have the required amount of material and told me sorry we cannot do 

any better.  I told her that I do not want it and why don’t you send and buy 

some and I guess that must have irritated her.  She then said you don’t have 

a case since the receipts don’t mention that you ordered dark grey mesh.” 

“Mrs Mirchandani said that to me.  I said that may be so but the sales clerk 

knew that we had a long discussion about it, even when I came back to collect 

the finish product she admitted that the colour that I had ordered you did not 

have”. 

 

It is the finding of the Tribunal that on the same day of her return to Handyman’s 

Hardware, Ms Campbell exercised her right to reject the goods by electing not to 

take delivery of any of the frames. 

 

At the conclusion of her evidence in chief, Ms Campbell’s position is summarised 

as follows: 

 

1. All twelve (12) screens remain in dispute on the ground that the mesh 

installed by Handyman’s Hardware was the wrong colour. 

2. Ms Campbell is therefore requesting the return of:- 

a) the twelve (12) screens without the mesh and 

b) $80.00 calculated on the basis that Ms Campbell does acknowledge 

that Handyman’s Hardware would have incurred a cost in 

repairing the frames as requested and is therefore prepared to 

forfeit $20.00 per frame from her $100.00 deposit on account of the 

repairs to the four (4) frames undertaken by Handyman’s 

Hardware. 

 

The case for the Respondent put forward by Mrs Mirchandani is largely based on 

the evidence of Mrs Charlene Harewood.  Mrs Harewood is a sales clerk 
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employed at Handyman’s Hardware.  Mrs Harewood was the person who 

attended to Ms Campbell and was solely and directly responsible that day for 

conducting and managing the transaction on behalf of Handyman’s Hardware 

with Ms Campbell. 

 

In her evidence, Ms Harewood testified that:- 

 

“Ms Campbell came into Handyman’s Hardware on the 18th December 2003 

to get some frames repaired – about twelve (12) and she (Ms Harewood) was 

shown exactly what was wrong with the screens - some had breakage like the 

net was torn and had holes and some where the frames were bent. Ms 

Campbell indicated that she did not want back any white mesh because the 

birds were picking at the mesh.” 

 

Ms Harewood went on to state that:- 

 

“Handyman’s Hardware only carried frames of two (2) colours - a bronze 

window and a white window with a bronze mesh and a white mesh.   Ms 

Campbell was not shown the bronze or white mesh so she never had the 

opportunity to see the bronze coloured mesh.  Ms Campbell never indicated 

a specific colour to Ms Harewood.  Ms Harewood give specific instructions 

to the factory that Ms Campbell did not want any white but Ms Campbell at 

no time told Ms Harewood that she wanted a grey colour.  No mention was 

made of a grey colour.” 

 

Under cross-examination by Mr Barry Carrington, Public Counsel, Ms Harewood 

stated that:- 

1) She did not show Ms Campbell a specimen of what Handyman’s 

Hardware had to offer. 

2) There were specimens on show at Handyman’s Hardware. 
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3) She did not tell Ms Campbell that Handyman’s Hardware only had two (2) 

selections. 

4) Ms Campbell was never told that Handyman’s Hardware had only two (2) 

selections because she did not ask. 

The Tribunal is clearly of the opinion that this case revolves around a simple 

question of fact as to whether Ms Campbell specifically requested, and 

Handyman’s Hardware agreed to supply and install, a grey coloured mesh into 

the twelve (12) frames. 

 

Indeed when it was suggested by the Chairman to Mrs Mirchandani that the 

entire dispute turned on the issue of the colour, Mrs Mirchandani in her response 

stated: 

“That is really the nitty gritty of it ... I analysed that a long time ago that the 

whole dispute is about the colour - I realised that right away”. 

 

Notwithstanding the foregoing, the parties to this matter have summarised their 

respective arguments as set out immediately hereunder. 

 

SUMMARY OF ARGUMENTS 

Margaret Campbell (Mr Barry Carrington Public Counsel) 

Mr Carrington relies on the following submission in support of the complaints 

case. 

1) There was a contract between Handyman’s Hardware and Ms Campbell 

that Handyman’s Hardware would supply Ms Campbell with a dark grey 

mesh but the dark grey mesh was not supplied. 

2) The failure to supply the dark grey mesh constituted a breach of the 

Guarantee of Compliance with description in accordance with Section 9 of 

the Consumer Guarantees Act.  Section 9 reads: 
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“9. (1) Subject to section 49, where goods are 

supplied by description to a consumer, there is a 

guarantee that the goods correspond with the 

description. 

(2) A supply of goods is not prevented from 

being a supply by description by reason only that, 

being exposed for sale or hire, the goods are selected 

by a consumer. 

(3) If the goods are supplied by reference to a 

sample or demonstration model as well as by 

description, the guarantees set out in this section and 

in section 10 both apply 

(4) Where goods fail to comply with the 

guarantee set out in subsection (1), 

                         (a) Part III gives the consumer a right of

                         redress against the supplier.” 

 

The guarantee of compliance with description will be breached in a number of 

common circumstances, for example where goods of the wrong size or colour are 

supplied, where the goods supplied do not match the pictures or packaging, or 

where goods do not match the description on the contract supply. 

 

Handyman’s Hardware (Mrs Mirchandani) 

In its response to the Complaint, Handyman’s Hardware presented and relied on 

the following written submissions: 

 

1) There was no oral contract with Ms Campbell but a written one.  A 

written bill no BLH118837 at 12/18/2003 in the name of Ms. Margaret 

Campbell clearly states 8 window net repairs @ $17.39 for a total of $139.12 

and four (4) window frame repairs @ $21.73 for a total of $86.92 plus VAT 
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for a grand total of $259.95.  Ms.  Campbell was informed and went to 

the cashier paid $100.00 and the balance was $159.95, which was to be paid 

when she collected the screens.  A receipt from the machine for the bill 

was given to her which read the bill number BLH1188837 at 18/12/2003.  

(Copy of the originals were given to Ms Campbell).  Our copy also passed 

through the same machine to show $100.00 was paid.  Thus there is a 

contract, the person paid and accepted the BLH 118837 at 18/12/2003 as a 

contract and what was written on the same. 

 

2. Ms Campbell’s specification was she did not want white.  Any other 

colour would do was specified and the cost of repairs for mesh was $20.00 

for each and to repair the frames was $100.00. When Ms. Campbell came 

back she did not want the screens since she said she did not like the colour. 

Mrs Mirchandani was present there at that time. Mrs Mirchandani told her 

the job was completed and that she did not specify a colour.  Further, no 

colour has been mentioned in the written contract. 

 

3. The application of section 30(1) of The Consumer Guarantee Act. 

Section 30(1) provides:- 

 

“30.(1)   Subject to section 49, where a service is supplied to a consumer there 

is a guarantee that the service, and any product resulting from the service, 

will be 

(a) Reasonably fit for any particular purpose; and 

(b) Of such a nature and quality that it can reasonably be expected to 

achieve any particular result. 

Being the purpose that the consumer makes known to the supplier, before or at the 

time of the making of the contract for the supply of the service, as the particular 

purpose for which the service is required or the result that the consumer desires to 

achieve, as the case may be, except where the circumstances shows that 
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(a) The consumer does not rely on the supplier’s skill or judgment; or 

(b) it is reasonable for the consumer to rely on the supplier’s skill or 

judgment. 

        (2) Part VI gives a consumer a right of redress against a supplier who           

fails to comply with the guarantee set out in subsection (1).” 

 

The Respondent argued that the relevance of Section 30(1) of the Act, was that 

Handyman’s Hardware had provided a service (i.e. the repair of the frames and 

replacement of screens) which in fact has been fulfilled and the screens were fit for 

the purpose of keeping the flies away. 

 

The Respondent sought the following remedies:- 

1) Ms Campbell pay the cost of the repairs or lose the deposit and take 

delivery of the frames. 

2) Compensation for the storage of the screens 

3) Compensation for time spent to prepare the case 

4) Costs for appearing before the Tribunal 

 

THE FINDINGS OF THE TRIBUNAL 

Having reviewed the evidence in its entirety, the Tribunal makes the following 

findings: 

1) There was indeed a contract, made partly oral and partly in writing, 

between Handyman’s Hardware and Ms Campbell for:- 

a) the installation by Handyman’s hardware of a grey coloured wire 

mesh into eight (8) frames of the twelve(12) screens delivered by Ms 

Campbell to Handyman’s Hardware. 

b) i) the repair by Handyman’s Hardware of the                                                              

   remaining four (4) frames and in addition 

ii) the installation of a grey coloured wire mesh into the 4 repaired 
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frames. 

 

2) There was a definite agreement between Handyman’s Hardware and      

Ms Campbell that the total cost of the repairs to the twelve (12) screens was 

$259.95 and on account thereof, a deposit of $100.00 was paid by Ms 

Campbell to Handyman’s Hardware. 

 

3) Handyman’s Hardware by installing a colour mesh other than that 

specifically described and required by Ms Campbell and agreed by 

Handyman’s Hardware, failed to discharge the duty to Ms Campbell by 

supplying goods (i.e. wire mesh) which did not comply and correspond to 

the grey colour specified and described by Ms Campbell. 

 

4) To the extent therefore that there was a contract between the Consumer 

(Ms Campbell) and the Supplier (Handyman’s Hardware), there was a 

breach of an express term of the contract by the supplier. 

 

5) Handyman’s Hardware is also in breach of Section 9 of the Consumer’s 

Guarantee Act, thus entitling Ms Campbell to the right of redress under 

Part III of the Act. 

 

6) As a result of Handyman’s Hardware refusal and/or neglect to remedy the 

failure of the Guarantee within a reasonable time, Ms Campbell was 

entitled to and did in fact reject the frames. 

7) In Ms Campbell exercising the option to reject the frames, she is entitled to 

a refund of any money paid in respect of the rejected goods. 

 

8) In the course of repairing the four frames, Handyman’s Hardware itself 

would have incurred some costs.   The Tribunal referred to the evidence 
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where Ms Harewood stated that Ms Campbell was charged $25.00 “for 

repairing the four (4) frames and putting in the new mesh”.  The Tribunal 

acknowledged the fact, based on the contract as agreed between the parties 

hereto of $25.00 per screen (which cost included the replacement of the 

mesh and repairs of the frame as compared to the cost of $20.00 for the 

mesh wire alone), that Handyman’s Hardware is entitled to recover its cost 

expended on the frames.  Clearly Ms Campbell would have gained a 

benefit by having the screens repaired. 

 

IT IS THE ORDER OF THE TRIBUNAL THAT:- 

 

1) Handyman’s Hardware repays to Ms Campbell the sum of $80.00 from the 

$100.00 deposit paid by Ms Campbell on account of the repairs. 

 

2) Handyman’s hardware may remove and retain the mesh currently 

installed into the twelve (12) frames provided however that in the process 

of the removal of the mesh it is ensured that no damage is done to the 

frames. 

 

3) Handyman’s Hardware return the twelve (12) frames to Ms Campbell on 

or before the 21st day of May 2004. 

 

Dated the 14th day of May 2004 

 

 

______________________________ 

IAN C.A. BISHOP 

Chairman 




